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AGENDA FOR THE MEETING OF THE  

MEMBERS OF THE TROY HOUSING AUTHORITY 

TO BE HELD ON 

Thursday, October 24, 2019 

4:30 P.M. 

 

Corliss Park Apartments 

1450 Corliss Park Troy, NY 12182 

 

            

 

 

RES. # 19-23 A Resolution authorizing the approval of the minutes of the regular meeting of the Troy Housing 

Authority held on Thursday, September 19, 2019 

 

RES. # 19-24 A Resolution authorizing the selection of Development Partner for Taylor Apartments 

 

RES. # 19-25 A Resolution authorizing the approval of the Financial Closing of Martin Luther King Revitalization 

Phase 2 

 

 

 

 

                                     OTHER 

           BUSINESS 

                                 A)         Discussion of any Old/ New business: 

  

                        B) Executive Director Report 

            

           C)         Immediately following there will be a meeting of The Martin Luther    

                        King 2 Development  Company,INC  

 

 

 

 

 

 

           

                       



                              Resolution # 19-24 

RESOLUTION AUTHORIZING SELECTION OF  

DEVELOPMENT PARTNER FOR TAYLOR APARTMENTS  

 

SUBMITTED BY:   Deborah A. Witkowski, Executive Director 

INTRODUCED BY: Susan J.W. Steele, Chair  

WHEREAS, on May 17, 2019 the Troy Housing Authority (THA) and Troy Local Development 

Corporation (TLDC), partnered to release a Request For Qualifications (RFQ) for the developer to 

redevelop the property at Taylor Apartments; and,  

WHEREAS, six responses to the RFQ were received by the due date of  June 17, 2019, five of 

which were deemed complete, and representatives from THA and TLDC reviewed the completed 

proposals and interviewed representatives from the five entities then ranked the proposals; and 

WHEREAS, upon completion of the review, interview and ranking process ********** was 

selected by the review committee for recommendation to the full board as our selected developer ; and 

WHEREAS, the review process and selection of ********** was discussed with the Facilities 

Committee and they concur that ********** should be the selected developer and they recommend 

approval by the full Board of Commissioners. 

NOW THEREFORE, BE IT RESOLVED THAT ********** be selected as the preferred 

developer for the Taylor Apartments complex.  The Executive Director is hereby authorized to negotiate a 

development agreement to initiate this process. 

INTRODUCED BY: Susan J.W. Steele, Chair 

FIRST MOTION: , Commissioner 

SECOND MOTION: , Commissioner 

AYES:    

NAYS:  

Dated:  

 

* being circulated without selected developer named. Recommended developer will be named at meeting.   
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                   RESOLUTION NO. 19 - 25 

 

RESOLUTION TO APPROVE THE FINANCIAL CLOSING  

OF MARTIN LUTHER KING REVITALIZATION – PHASE 2 

 

SUBMITTED BY: Deborah A. Witkowski, Executive Director 

 

INTRODUCED BY: Susan J.W. Steele, Chair 

 

WHEREAS, the mission of Troy Housing Authority (“THA”) is to provide safe, decent and 

affordable housing to eligible individuals in a professional, efficient and ethical manner;  

 

WHEREAS, the Martin Luther King Apartments project (the “Existing Project”) is an existing 

public housing rental project located City of Troy, County of Rensselaer, State of New York that is 

in need of rehabilitation to be preserved as safe, decent and affordable housing;  

 

WHEREAS, THA has applied for, and the U.S. Department of Housing and Urban Development 

(“HUD”) has conditionally approved, the conversion of the Existing Project to Section 8 Project 

Based Voucher assistance under the HUD Rental Assistance Demonstration (“RAD”) program, 

which conversion will occur pursuant to a RAD Conversion Commitment (the “RCC”), a RAD Use 

Agreement, a RAD Section 8 Project Based Voucher Housing Assistance Payment Contract (the 

“HAP Contract”), and a RAD Master Lease, as well as additional and ancillary documents required 

under the RAD program (collectively, the “RAD Documents”);  

 

WHEREAS, the Existing Project will be redeveloped to provide thirty-seven (37) dwelling units, all 

of which will be RAD Section 8 Project Based Voucher and Low Income Housing Tax Credit units, 

commonly known as Martin Luther King Revitalization – Phase 2 (the “Project”);  

 

WHEREAS, the Project property is comprised of a parcel owned by THA located at 10-23, 68-77, 

88-107 and 116-129 Eddy’s Lane, which will have an address of 101-306 and 1201-1406 Eddy’s 

Lane following financial closing (p/o Tax Parcel 90.55-7-1.2) (the “Property”); 

 

WHEREAS, the Property will be conveyed to MLK 2 Housing Development Fund Company, Inc., a 

New York not-for-profit corporation organized pursuant to Article XI of the Private Housing Finance 

Law of the State of New York and Section 402 of the Not-for-Profit Corporation Law of the State of 

New York (the “HDFC”), an affiliate (and instrumentality for HUD purposes) of THA, as nominee 

for the MLK 2 Associates Limited Partnership, a New York limited partnership (the “Partnership”) 

pursuant to a Bargain and Sale Deed (the “Acquisition”);  

 

WHEREAS, the HDFC will hold bare legal title to the Property as nominee for the Partnership, and 

the Partnership will hold all beneficial ownership interests in the Project, as set forth in a Declaration 

of Interest and Nominee Agreement to be executed by the HDFC and the Partnership (the “Nominee 

Agreement”);  

 

WHEREAS, as of financial closing the Partnership will have the following partners: (i) HDFC, as 

administrative general partner; (ii) Beacon MLK 2 LLC, a New York limited liability company, as 

managing general partner (the “Managing General Partner”); and (iii) Key Community 
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Development Corporation, its successors and/or assigns, as investor limited partner (the “Investor”);  

 

WHEREAS, to finance the Project, the Investor will be admitted as the 99.99% limited partner of 

the Partnership in order to obtain low income housing tax credits derived from the Project under 

Sections 42 of the Internal Revenue Code of 1986, as amended, and in return the Investor will make 

capital contributions to the Partnership in the approximate aggregate amount $11,952,729, of which 

approximately $4,781,092 will be provided during construction (the “Tax Credit Equity”), all as set 

forth in an amended and restated limited partnership agreement of the Partnership to be entered into 

by and among the Managing General Partner, the HDFC and the Investor (the “Partnership 

Agreement”);  

 

WHEREAS, after construction completion, it is anticipated that the Managing General Partner will 

withdraw from the Partnership, and thereafter the HDFC will be the sole general partner of the 

Partnership, all in accordance with the requirements of the Partnership Agreement; 

 

WHEREAS, as further provided in the Partnership Agreement and related ancillary documents, 

THA will have a purchase option and right of first refusal to purchase the Project from the 

Partnership at the expiration of the 15-year tax credit compliance period which will be recorded in 

the land records Rensselaer County (the “Purchase Option”); 

 

WHEREAS, in connection with the Tax Credit Equity, the Partnership, the HDFC and the New 

York State Division of Housing and Community Renewal (“DHCR”) will enter into a Low Income 

Housing Credit Regulatory Agreement (the “LIHC Regulatory Agreement”);  

 

WHEREAS, the developer of the Project will be Beacon Communities Services LLC (the 

“Developer”) and THA will receive a participation fee equal to a specified percentage of 

Developer’s developer fee, which shall be paid to THA pursuant to a Facilitation Fee Agreement or 

other similar agreement (the “Facilitation Fee Agreement”);  

 

WHEREAS, THA will grant the Partnership a license to the Property to permit site preparation and 

abatement work prior to financial closing for the Project (the “License Agreement”);  

 

WHEREAS, THA will serve as the management agent for the Partnership pursuant to a property 

management agreement, compliance services agreement and management plan for the Project, and 

any and all other documents relating to the management of the Project (collectively, the 

“Management Documents”); 

 

WHEREAS, the Investor requires that the HDFC and THA undertake certain guaranty obligations in 

connection with the Partnership Agreement, as further provided in a Guaranty Agreement for the 

benefit of the Investor (the “THA Guaranty”), THA shall guarantee THA’s obligations with respect 

to operating deficits, repurchase and other obligations as described in the THA Guaranty, with the 

limitation that THA has no authority to provide the Partnership or any partners thereof with 

guaranties or indemnifications involving federal public housing assets or federal Section 8 funds; and 

 

WHEREAS, the Partnership has undertaken to obtain financing for the Project, including (i) that 

certain construction loan to be made to the Partnership by KeyBank National Association in the 

approximate principal amount of $8,638,665 (“Key Loan”); (ii) that certain construction/permanent 
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loan to be made by THA to the Partnership in the approximate amount of $300,000 during 

construction using THA’s defederalized public housing funds which will be reduced to $300,000 

with a term and interest rate acceptable to THA as determined by THA’s Executive Director (the 

“THA Loan”); (iii) that certain permanent loan to be made by The Community Preservation 

Corporation in the approximate amount of $1,313,746 (the “CPC Loan”); (iv) that certain 

permanent loan to be made by Housing Trust Fund Corporation in the approximate amount of 

$1,082,520 (the “HTF Loan”); (v) that certain grant to be made by New York State Energy Research 

and Development in the approximate amount of $37,000 which shall be provided to the Partnership 

as a capital contribution from the HDFC (the “NYSERDA Grant” and collectively with the Key 

Loan, the THA Loan, the CPC Loan, the HTF Grant, the “Project Financing”), including, without 

limitation, any letters of intent, commitment letters, promissory notes, mortgages, assignments of 

leases and rents, security agreements, loan agreements, assignment of construction documents and 

management agreement, collateral assignment of general partnership interest and security agreement, 

capital contribution pledge agreement, assignment of development fee, assignment of housing 

assistance payments contract, environmental and hazardous substances indemnity agreement, 

guaranties and all collateral loan documents required by the lenders of the Project Financing, 

together with any and all assignments, modifications and amendments thereof (collectively, the 

“Project Financing Documents”). 

 

NOW, THEREFORE, BE IT RESOLVED, that the Board of Commissioners of THA, on behalf 

of THA in its own capacity and on behalf of THA in its capacity as the sole member of the HDFC, as 

applicable, does hereby adopt, ratify, authorize and approve the execution and delivery of all 

documents relating to the property transactions, financing, and other activities relating to the 

development of the Project set forth in the foregoing recitals, and any and all other documents and 

instruments necessary to close on: (i) the Project Financing Documents, including documents 

evidencing the Key Loan, THA Loan, CPC Loan, HTF Loan, NYSERDA Grant and other sources of 

funding set forth in the foregoing recitals, including any guarantees that may be required by any 

lenders, (ii) the Tax Credit Equity, including the Partnership Agreement, LIHC Regulatory 

Agreement and THA Guaranty, (iii) the Facilitation Fee Agreement, (iv) the Acquisition, (v) the 

Nominee Agreement, (vi) the RAD Documents, (vii) the License Agreement and (viii) the 

Management Documents (collectively, such documents shall be the “Closing Documents”), subject 

to final review and approval of HUD and THA counsel (the “Closing”); 

 

RESOLVED FURTHER, that the Board of Commissioners of THA, on behalf of THA in its own 

capacity and on behalf of THA in its capacity as the sole member of the HDFC, as applicable, does 

hereby adopt, ratify, authorize and approve any and all revisions to such Closing Documents as may 

be necessary to correct errors or to reflect final refinements of the transaction; except, however, that 

to the extent the Closing Documents are revised beyond pro forma and deal-specific modifications, 

and in a manner inconsistent with this resolution, they are to be submitted to the Board of 

Commissioners;  

 

RESOLVED FURTHER, that the Board of Commissioners of THA, on behalf of THA in its own 

capacity and on behalf of THA in its capacity as the sole member of the HDFC, as applicable, does 

hereby adopt, ratify, authorize and approve up to a twenty percent (20%) cumulative increase in the 

Project Financing and Tax Credit Equity authorized herein, provided the Executive Director of THA 

deems such increase necessary to consummate the Closing and completion of the Project;  
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RESOLVED FURTHER, that the THA and HDFC be and hereby are authorized, empowered and 

directed to enter into, execute and deliver any additional documents and take such further actions as 

may be necessary and proper to accomplish the Closing with respect to both the Closing Documents 

and any other necessary documents and that any and all such documents entered into, executed 

and/or delivered, and actions heretofore taken by the THA related thereto, are hereby approved and 

ratified;  

 

RESOLVED FURTHER, that each and every officer of THA including, without limitation, the 

Chairperson and Vice Chairperson of THA, be, and hereby are, authorized and directed to take and 

perform such actions and execute such documents, certificates and other instruments as they or any 

of them deem necessary, advisable, convenient or proper in order to effectuate the full intent of the 

resolutions set forth herein and that all actions taken by any of the officers prior to the date of this 

meeting that effectuate the full intent of these resolutions are hereby adopted, affirmed and ratified 

by the Board of Commissioners on behalf of the THA in its own capacity and on behalf of THA in 

its capacity as the sole member of the HDFC, as applicable; and 

 

RESOLVED FURTHER, that Deborah A. Witkowski, the Executive Director of THA be, and 

hereby is, authorized and directed to take and perform such actions and execute such documents, 

certificates and other instruments as he deems necessary, advisable, convenient or proper in order to 

effectuate the full intent of the resolutions set forth herein and that all actions taken by any of the 

officers prior to the date of this meeting that effectuate the full intent of these resolutions are hereby 

adopted, affirmed and ratified by the Board of Commissioners on behalf of the THA in its own 

capacity and on behalf of THA in its capacity as the sole member of the HDFC, as applicable. 

 

 

 

INTRODUCED BY: ____________________, Chair 

 

FIRST MOTION: ____________________, Commissioner 

 

SECOND MOTION: ____________________, Commissioner 

 

AYES:   

 

NAYS:  

 

 

Dated: October ___, 2019 
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CERTIFICATE OF A RECORDING OFFICER 

 

The undersigned being the recorder and custodian of the minutes of the governing body of the Troy 

Housing Authority on whose behalf the foregoing instrument was executed hereby, certifies that on 

the __ day of ________, 2019, at a validly convened meeting of the Troy Housing Authority, at 

which a quorum was present and voting the above entitled Resolution was introduced and read and 

approved. 

 

In witness whereof my hand and seal of the Troy Housing Authority this ___day of ________, 2019. 

 

Troy Housing Authority                                                   

 

____________________________________  

Title: 

 

 

 

 


